
Before t h e  Board of Zoning A d j u s t m e n t ,  D .  C,  

Appli-cation No. 11656. of C l a i r e  G .  Weltman, pursuant t o  
Sect ion 8207.1 of t h e  Zoning Regulations,  f o r  a var iance 
from t h e  use provis ions of t h e  C-1 D i s t r i c t  a s  provided 
by Sect ion 8207.11 of t h e  r egu la t ions  f o r  permission t o  
e s t a b l i s h  an automobile r e p a i r  shop a t  2 2 0 1  Alabama 
Avenue, S .  E .  Lot 805,  Sauare 5894. 

HEARING DATE : 
__)-- 

June 1 9 ,  1974 

EXECUTIVE S E S S I O N :  J u n e  2 3 ,  1974 & J u l y  23, 1974 

ORDERED : That t h e  above a p p l i c a t i o n  be GRANTED 
on t h e  condi t ions t h a t :  
1. No more than 3 c a r s  be parked 

2 .  No body o r  fender work be done on t h e  
ou t s ide  t h e  garage await ing r e p a i r .  

premises. 

F I N D I N G S  O F  FACT: 

1. The sub jec t  proper ty  w a s  p rev ious ly  used a s  a 
Scot+ gasol ine  r e p a i r  s t a t i o n ,  which i s  a permit ted use i n  
t h e  C-1 zone d i s t r i c t .  This gaso l ine  r e p a i r  s t a t i o n  was 
abondoned by t h e  previous l e s see  because of t h e  nation-wide 
gasol ine  shortage of 1973-74. 

2 .  The proposed use of t h e  subjec t  proper ty  is f i rs t  
permitted i n  t h e  C-2  zone d i s t r i c t .  

3.  The proposed use i.s permit ted i n  t h e  C-1 D i s t r i c t  
a s  accessory t o  a gaso l ine  s e r v i c e  s t a t i o n .  

4 .  The sub jec t  property is  improved by a s e r v i c e  s t a t i o n  
bui-ldi-ng having an o f f i c e  and a garage with t h r e e  se rv ice  bays. 

Evidence of record i n d i c a t e  t h a t  t h e  owner of t h e  
sub jec t  property has attempted unsuccessful ly  t o  l ea se  t h e  
subjec t  property a s  a gaso l ine  s t a t i o n .  

6 ,  Evidence of record ind ica t e  t h a t  t h e  owner of t h e  
subjec t  property has unsuccessful ly  attempted t o  s e l l  t h e  
subjec t  property a s  we l l  a s  r e n t  it t o  banking i n s t i t u t i o n s  
f o r  dr ive- in  serv ices ,  however, t hese  at tempts  were t o  no a v a i l .  
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The owner of t h e  proper ty  i n  cruestion, submitted l e t t e r s  
s e n t  t o  six (6) f a s t  food opera t ions  i n  attempt t o  r e n t  
t h e  premise f o r  i t s  C-2 zoned use.  M r s .  Weltman t e s t i f i e d  
t h a t  she received a negat ive response from a l l  of t h e  
establ ishments  she contacted.  

The owner of t h e  property f u r t h e r  t e s t i f i e d  t h a t  t h e  
property was of fe red  t o  an o i l  company f o r  $110,000 the  
response was nega t ive ,  She a l s o  l i s t e d  t h e  proper ty  exclu- 
s i v e l y  with one agent f o r  a per iod of 90 days f o r  s a l e  a t  
$110,000 and f o r  r e n t  a t  $750 per month. This i s  t h e  
approximate r e n t a l  M r s .  Weltman received from t h e  p r i o r  t enan t .  

7 .  The sub jec t  proper ty  is  located i n  a neighborhood 
composed of apartment bu i ld ings  and commercial uses .  

8. M r s .  Thelma Parker,  opera tor  of a laundromat a t  3 2 2 4  
22nd S t r e e t ,  S .  E., t e s t i f i e d  t h a t  t h e  s i t e  i s  a hazard a s  it 
s tands  now and t h a t  abandoned c a r s  a r e  l e f t  on t h e  l o t  which is  
an eyesore t o  the  neighborhood. 

9.  No objec t ion  was r eg i s t e red  t o  t h e  sub jec t  
app l i ca t ion .  

CONCLUSIONS OF LAW: 
I---- 

Based upon t h e  above f a c t s ,  t h e  Board is of t h e  opinion 
t h a t  t h e  owner of t h e  sub jec t  proper ty  is  unable t o  use t h e  
sub jec t  proper ty  f o r  i t s  zoned purpose, because t h e  improve- 
ments  loca ted  thereon cannot be s o l d  o r  r en ted  f o r  i t s  previous 
permit ted use ,  t h a t  of a gaso l ine  s e r v i c e  s t a t i o n .  Evidence of 
record i n d i c a t e s ,  and t h e  Board takes  no t i ce  of t h e  f a c t  t h a t  
t h e  1973-1974 gaso l ine  shor tage  caused many r e t a i l  gaso l ine  
s t a t i o n s  t o  c lose .  

The Board concludes t h a t  t h e  a p p l i c a n t ,  i n  a t tempting 
t o  make b e n e f i c i a l  u s e  of her  proper ty  is i n  a p o s i t i o n  of 
undue hardship,  by reason of s t r i c t  app l i ca t ion  of t h e  Zoning 
Regulations.  The Board f u r t h e r  concludes,  t h a t  t h e  owner of 
t h e  sub jec t  property has complied wi th  t h e  burden of proof 
prescr ibed  by Sec t ion  8207.11 of t h e  Zoning Regulations,  and 
t h a t  t h e  g ran t ing  of t h i s  r e l i e f  w i l l  not be de t r imenta l  t o  
t h e  pub l i c  good o r  impair t h e  i n t e n t  and purpose of t h e  Zoning 
Regulations.  
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BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

VOTE: 4-1 ( L i l l a  B u r t  C u m m i n g s ,  E s q .  d i s s e n t i n g )  

ATTESTED B y :  

Secretary t o  t h e  B o a r d  

F I N A L  DATE O F  ORDER: 

- - -  ~ 

THAT THE ORDER O F  THE BOARD I S  VALID FOR A PERIOD O F  
S I X  MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  F I L E D  WITH THE DEPARTMENT O F  ECONOMIC DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE O F  T H I S  
ORDER. 


